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Abstract. Husam al-Din ‘Umar b. ‘Abd al-‘Aziz b. Maza al-Bukhart, known as al-
Sadr al-Shahid, was one of the leading Hanafi jurists of Transoxiana in the first half of
the sixth/twelfth century and a teacher of Burhan al-Din al-Marghinani, the author of
al-Hidaya. Despite his importance, a large part of his legacy remains in manuscript, and
the information about his life and writings found in modern catalogues and reference
works contains many inaccuracies. This article reconstructs his biography on the basis
of classical biographical and historical sources, including his lineage, education,
teachers, students, public offices and death at the battle of Qatwan in 536/1141. It then
offers a critical survey of the thirty-four works attributed to him, which are classified
into four groups. independent compositions, commentaries, short treatises and works of
doubtful attribution. For each group the article notes the current state of the text (extant
in manuscript, published or lost) and discusses problems of title and attribution, such as
those concerning Hayrat al-fugahd’, al-Takmila and al-Muntaqa. The study concludes
that al-Sadr al-Shahid’s works cover fatwa, substantive law, legal theory, judicial
procedure and juristic disagreement, and that their critical edition is a prerequisite for
a fuller understanding of the Bukharan school of law.
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INTRODUCTION

Among the scholars of the Al-i Maza family of Bukhara, Husam al-Din ‘Umar b.
‘Abd al-"Aziz, known as al-Sadr al-Shahid, occupies a special place. He was a jurist, a
teacher of several major authors of the following generation, the holder of the highest
religious and judicial offices of Bukhara, and a prolific writer whose opinions were

repeatedly cited in later HanafT literature. Ibn ‘Abidin alone, in his Radd al-muhtar,
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refers to him fifty-eight times under the name al-Sadr al-Shahid and six times under
the name Husam al-Din (Ibn ‘Abidin, 1992). Yet his legacy has not received adequate
attention: most of his works are still unpublished, and several modern reference works
repeat erroneous data about his life and writings.

The medieval biographical tradition provides the basic facts. Entries on al-Sadr
al-Shahid are found in the works of al-Sam‘ani, al-Dhahabi, ‘Abd al-Qadir al-Qurashi,
Ibn Qutlibugha, al-Kafaw1, Hajji Khalifa and al-Laknawi. In recent decades, several
of his works have been critically edited: Sharh Adab al-qadi by Muhy1 Hilal al-Sarhan
(al-Sadr al-Shahid, 1977), Sharh al-Jami * al-saghir by Salah ‘Awwad al-KubaysT (al-
Sadr al-Shahid, 1971), Sharh Kitab al-nafagat by Abu al-Wafa' al-Afghani (al-Sadr al-
Shahid, 1946) and ‘Umdat al-fatawa by Husam Husayn al-Hamad (al-Sadr al-Shahid,
2023). Turkish scholarship has also made important contributions: Abdulhalik Uygur
has studied his life and edited Masa il al-shuyii * (Uygur, 2021: 309-333; Uygur, 2022:
145-179), while Abdulnasir Hakimi has identified a series of errors in the literature
concerning his biography and bibliography (Hakimi, 2019:389-409).

The present article aims to bring these data together, to verify them against the
primary sources and to propose a systematic classification of al-Sadr al-Shahid’s works.
The study uses historical, source-critical and comparative methods, and it draws on
printed editions, manuscript catalogues and the bibliographical works of Hajj1 Khalifa
and Isma‘1l Pasha al-Baghdadi.

MAIN PART

His full name is ‘Umar b. ‘Abd al-‘Azizb. ‘Umar b. Maza al-Bukhari al-HanafT. His
kunya is given as Abii Muhammad, Abii Hafs and Abi al-Mafakhir. His family traced
its descent to the Umayyad caliph ‘Umar b. ‘Abd al-"Aziz, and his great-grandfather
‘Umar bore the nickname “Maza”, from which the name Bant Maza derives. He was
born in Bukhara in Safar 483/1090 and died in 536/1141. His honorific titles include
Husam al-Din, al-Husam al-Shahid, al-Sadr al-Shahid, Burhan al-A’imma and /mam
al-Mashriq, “the imam of the East” (al-Dhahabi, 1985:5/210; al-Kafaw1, 2017:207).
Burhan al-Din al-Marghinani describes him as an imam and son of an imam, an ocean
and son of an ocean, and a master of both the branches and the principles of law and of
the transmitted and rational sciences (al-Marghinani, 2003:1/30). The title a/-Sadr was
applied both to him and to his father, Burhan al-Din al-Kabir ‘Abd al-‘Aziz, while the
epithet al-Shahid, “the martyr”, refers to the manner of his death.
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Al-Sadr al-Shahid studied law with his father, Burhan al-A’'imma ‘Abd al-"Aziz
b. ‘Umar b. Maza. Through him he was connected to one of the central chains of
transmission of the Hanaft school: his father studied with Shams al-A’1imma al-Sarakhsi,
who studied with al-Halwani, and the chain continues through Abi “Ali al-Nasafi,
Muhammad b. al-Fadl, ‘Abd Allah al-Sabadhmiini, Abi Hafs al-Saghir and Abii Hafs
al-Kabir to Muhammad b. al-Hasan al-Shaybani and Abii Hanifa.

Al-Dhahabi preserves an anecdote, transmitted by al-Zarnijj1 from al-Marghinant,
which illustrates the nature of this education. Burhan al-A’imma set the lesson time of
his two sons, al-Sadr al-Sa‘1d Taj al-Din Ahmad and al-Sadr al-Shahid Husam al-Din
‘Umar, at the very end of the day, after all other lessons were finished. When the sons
complained that they were tired, he replied that strangers and the sons of emirs came to
him from the far corners of the earth, so their lessons had to come first. It was, the report
concludes, thanks to the blessing of this compassion that his sons surpassed most of the
jurists of their time (al-Dhahabi, 1985:10/19; 20/97).

Besides his father, he heard hadith from ‘Al1 b. Muhammad Khuddam and from
a group of Baghdadi scholars, including Abti Sa‘d Ahmad al-TuyiirT and Abu Talib
b. Yisuf. Al-Sam‘ani, who met him in Merv, reports that he attended his disputations
(al-Kafawi, 2017:207). While his father was still alive, al-Sadr al-Shahid debated with
scholars in Khurasan, taught jurists and defeated his opponents in disputation. Al-
Marghinani, who studied with him, writes in his Mu jam al-shuyiikh: “1 took the science
of disputation and law from his mouth and benefited from his teaching in the circles of
debate; he honoured me greatly and counted me among his closest students, but I was
not granted a licence to transmit from him” (al-Qurashi, 1993:1/391). Al-Laknawi sums
up this reputation by noting that his excellence was acknowledged by both supporters
and opponents (al-Laknawi, 1998:149).

A considerable number of jurists studied with al-Sadr al-Shahid. Among them were
his son Shams al-Din Muhammad Abu Ja‘far, his brother Taj al-Din Ahmad and his
nephew Burhan al-Din Mahmiid, the author of al-Muhit al-Burhani and al-Dhakhira al-
Burhaniyya. The latter continued his uncle’s work directly. According to Hajji Khalifa,
Tatimmat al-fatawa goes back to a collection in which al-Sadr al-Shahid had gathered
cases that came before him, together with difficult questions from the books, choosing in
each question the opinion most consistent with the principles of the school, but without

arranging the material. After his death the collection was organised into chapters, and
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Burhan al-Din Mahmiid added to each category the questions that belonged to it (Hajj1
Khalifa, 1999:1/343).

Other students included his grand-nephew Sadr al-Islam Tahir b. Mahmid (al-
Laknawi, 1998:85); Abti Hafs Sharaf al-Din ‘Umar b. Muhammad al-"Ugqayli (d.
571/1175) (al-Qurashi, 1993:1/397); Abu “Ali al-Hasan b. Mas‘td al-Dimashqt, known
as Ibn al-Wazir (d. 543/1148) (al-Dhahabi, 1990:11/824); the famous genealogist Abii
Sa‘d “Abd al-Karim al-Sam ‘ani; and Rad1 al-Din Muhammad al-Sarakhsi (d. 544/1149),
the author of al-Muhit al-Radawi (Ibn Qutlibugha, 2009:249). The latter taught at the
Niiriyya and Halawiyya madrasas of Aleppo, where some opponents accused him of
lacking learning and claimed that al-Muhit was actually the work of his teacher; he later
moved to Damascus and taught at the Khattiniyya madrasa (Kéatib Celebi, 2010:3/254).
Mas‘id b. al-Hasan al-Kashant is also mentioned among his students (Kéatib Celebi,
2010:3/245). The most influential of them was Burhan al-Din ‘Ali b. Abi Bakr al-
Marghinani (d. 593/1197), the author of al-Hidaya (al-Qurashi, 1993:1/383; al-Laknawr,
1998:149). Through al-Marghinani, whose al-Tajnis wa-I-mazid was built on al-Sadr
al-Shahid’s al-Wagqi ‘at, his legacy entered the mainstream of later Hanafi literature.

His advice to his son Shams al-Din, preserved by al-Zarniiji, reflects his view of
learning: memorise a little of knowledge and wisdom every day, for what is little at first
soon becomes much. His social standing was such that, according to Ibn Taghribirdi,
even kings acted in accordance with his opinion (Ibn Taghribirdi, 1929:5/297).

Al-Sadr al-Shahid was killed on 5 Safar 536/September 1141 in the battle of
Qatwan, a village about five parasangs from Samarqand, fought between the Seljuk
Sultan Sanjar and the Qara Khitai ruler Gurkhan. Ibn Taghribirdi and al-Kutub1 explain
the background: Sanjar’s emirs incited him to attack the Qarluq Turks who pastured
their herds around Samarqand; the Turks offered an annual tribute of five thousand
horses and thirty-five thousand sheep in exchange for peace, but the sultan rejected their
offer, whereupon they turned to the Qara Khitai for help. In the ensuing battle Sanjar’s
army was defeated, the sultan fled, his wife was captured, and among the dead was “the
Hanaft jurist Husam b. Maza” (Ibn Taghribirdi, 1929:5/298; al-Kutubi, 2011:12/368).
Ibn al-Athir, as quoted by al-Dhahabi, lists “the famous Hanafi Husam ‘Umar b. Maza”
among the slain and states that no greater battle, nor one with more casualties, had taken
place in Islam in Khurasan (al-Dhahabi, 1990:36/317). Al-Sam‘ani reports that when
al-Sadr al-Shahid set out on this campaign he bade farewell to his friends and children
like a man who did not expect to return (Kéatib Celebi, 2010:3/416).
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The bibliographical tradition and the manuscript catalogues allow us to identify
thirty-four works attributed to al-Sadr al-Shahid. On the basis of their genre and form
they can be divided into four groups:eleven independent compositions (musannafat),
nine commentaries (shurith), ten short treatises (rasa ‘i) and four works whose attribution
is doubtful.

Independent compositions. The first group includes Usiil al-figh, a concise work
arranged in sections, which Hajj1i Khalifa describes as “the usiz/ of Husam al-Din ‘Umar
b. “‘Abd al-"'Aziz b. Maza, martyred in 536”; it attracted glosses and commentaries, and a
copy is preserved in the library of the Institute of Oriental Manuscripts in St Petersburg
(Hajj1 Khalifa, 1999: 1/133; al-Sadr al-Shahid, 2023:28). Al-Jami * al-saghir fi al-furii
known as Jami“ al-Sadr al-Shahid, follows the arrangement given to al-Shaybani’s
al-Jami® al-saghir by the judge Abi Tahir al-Dabbas (al-Qurashi, 1993:2/119). The
fatwa collections occupy a central place: al-Fatawa al-sughra, also called Fatawa
Husam al-Din, which was later arranged in chapters by Najm al-Din Yusuf al-Khasst
and recently published in two volumes by the Tirkiye Diyanet Vakfi (Hajj1 Khalifa,
1999:2/1222—-1225; al-Sadr al-Shahid, 2023:23); and al-Fatawa al-kubra, which gathers
the Nawazil of Abu al-Layth al-Samarqandi, the Wagqi ‘at of al-Natifi, the fatwas of Abii
Bakr Muhammad b. al-Fadl and those of the scholars of Samarqand (Hajj1 Khalifa,
1999:2/1228). ‘Umdat al-mufti wa-I-mustafti, also called ‘Umdat al-fatawa, together
with the related ‘Uddat al-mufii, collects rare and difficult questions “with which the
mufti is tested” (Isma ‘1l Pasha, 1981:1/783; al-Sadr al-Shahid, 2023:25).

The most influential work of this group is Kitab al-Ajnas, also known as al-Wagqi ‘at
al-Husamiyya. In it the author gathered five earlier collections of new cases and marked
them with letters: nin for the Nawazil of Abu al-Layth, ‘ayn for his ‘Uyin al-masa’il,
waw for the Wagqi at of al-Natifi, ba’ for the fatwas of Abii Bakr Muhammad b. al-
Fadl and sin for the fatwas of the people of Samarqand. The work follows the order
of al-Hakim al-Shahid’s al/-Kafi, while its chapters follow the order of the Nawazil.
According to al-Marghinani, the author did not live to finish it and reached only the
chapter on division (gisma); al-Marghinani completed and expanded the material in
his al-Tajnis wa-I-mazid (al-Marghinani, 2003:1/30; Hajj1 Khalifa, 1999:2/1998-1999).
The Abtl Rayhan al-Biriini Institute of Oriental Studies in Tashkent holds an early copy
of this work dated 8 Rabi" al-Thani 654 AH (MS no. 7756). The group is completed
by al-Muntaqa, al-Mabsiit fi al-khilafiyyat, which is mentioned in Miftah al-sa ada
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and 74j al-tarajim but is considered lost (Tashkoprizade, n.d.:2/277; al-Sadr al-Shahid,
2023:28), Hayrat al-fugahd’, al-Akhira fi al-fatawa and Kitab al-fara’id.

Commentaries. Al-Sadr al-Shahid was especially known as a commentator, to the
point that several of the works he explained became associated with his name. His
commentary on al-Khassat’s Adab al-gadi is, in Hajj1 Khalifa’s words, the most famous
and widespread of all its commentaries (Hajj1 Khalifa, 1999:1/46); its editor counted
about forty manuscript copies in libraries around the world (al-Sadr al-Shahid, 1977:68—
72). The editor summarises the commentator’s method as a middle way between brevity
and prolixity: he begins with al-Khassaf’s wording, explains it, adds disagreements not
mentioned in the text, sometimes expresses his own view and occasionally corrects the
author on the basis of general legal principles (al-Sadr al-Shahid, 1977:65-66). Isma ‘1l
Pasha and Hajji Khalifa also attribute to him a commentary on Abu Yisuf’s Adab al-
qadr (Hajj1 Khalifa, 1999:1/46).

Concerning his commentaries on al-Shaybani’s al-Jami‘ al-saghir, a report
attributed to “Alr al-Qar1 speaks of three commentaries (long, medium and short),
but most scholars accept only two. In the introduction to the longer one the author
explains that some colleagues first asked him for a brief remark on each question, and
then others, not content with this, asked him to add reports, hadith and explanations
(al-Sadr al-Shahid, 2023:33). The shorter commentary has been published, while the
longer one remains in manuscript; Mehmet Boynukalin has shown that the similarity
of wording between the two has led to confusion between their copies. He also wrote
a commentary on al-Shaybant’s al-Jami * al-kabir, from which al-Fatawa al-Hindiyya
quotes (Hajji Khalifa, 1999:3/567), and a commentary on al-Khassaf’s Kitab al-nafaqat,
edited by Abu al-Wafa’ al-Afghant (al-Sadr al-Shahid, 2023:28-29). The remaining
commentaries, on Mukhtasar ‘Isam, al-Kafi, Mukhtasar al-Tahawt and al-Ziyadat, are
known from references in later literature; for example, the commentary on al-Kdfi is
mentioned in many Hanaf1 works, but no copy has yet been found.

Short treatises. The third group consists of monographs on specific questions.
Kitab al-tarawih is cited by Ibn ‘Abidin, who notes that Imam Husam al-Din devoted a
separate work to this prayer and its rulings (Ibn ‘Abidin, 1992:2/43); it was published by
‘Abd Allah b. Nasir al-Salmi (al-Sadr al-Shahid, 2023:29). Kitab al-tazkiya, preserved
in the Siileymaniye Library (Esad Efendi 3541), opens with the statement that while

the author was writing his commentary on Mukhtasar al-Kafi, jurists asked him to
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explain eight books not included in that abridgement, and that he began with a/-Tazkiya
because it was the shortest of them (al-Sadr al-Shahid, Tazkiya MS: 33). Other treatises
in this group are Masd il al-shuyii* on undivided shared property (Uygur, 2022:145—
179), Tabkh al- ‘asir on the boiling of grape juice, whose copy Brockelmann located in
Leiden, al-Waqf wa-I-ibtida’, al-Hayd, Zallat al-qari’, al-Hitan and Masd il da ‘wa al-
hitan wa-I-turuq wa-masa’il al-ma’, a work in nineteen chapters on disputes over walls,
roads and water, whose copies in the Kopriilii and Sehid Ali Pasa libraries go back to
the copy of al-Hasir1 (al-Sadr al-Shahid, 1977:2/534). Al-Takmila belongs to this group
only nominally: it is sometimes attributed to him, but it is in fact the work of Husam
al-Din ‘Ali b. Ahmad al-Razi1 (d. 598 AH) (al-Sadr al-Shahid, 2023:33).

Works of doubtful attribution. Four works are attributed to al-Sadr al-Shahid
without sufficient evidence: Tadhkirat al-nawadir, al-Tahqiq fi al-tafsir, Risala fi bayan
al-ahadith al-mawdii ‘a and Jawahir al-fara’id. Hakimi has examined the last two and
shown that their attribution rests on cataloguing errors (Hakimi, 2019:389—409).

2.6. Problems of attribution: the case of Hayrat al-fugaha’

The problems of attribution are well illustrated by Hayrat al-fugaha’, a collection
of juristic riddles (alghdz). In catalogues the title appears in distorted forms such as
Khayrat al-fugaha’, Khibrat al-fugaha’ and Khayrat al-fugaha’. The work is attributed
to at least five authors: al-Sadr al-Shahid, Taj al-Din ‘Abd al-Ghafur al-Kardart (d. 562
AH), Abt Bakr Muhammad b. Suraqga (d. 662 AH), Rukn al-Din al-Kirmant (d. c. 565
AH) and ‘Ali b. Muhammad al-Bartuwani. A comparison of the copies attributed to
al-Sadr al-Shahid and to al-Kardari shows that they are identical, which excludes the
existence of two different books with the same title. The earliest quotation from the
work is found in Burhan al-Din Mahmud’s a/-Muhit al-Burhani, where a question on
wiping over leather socks is cited from Hayrat al-fugaha’; the same question is found
in the extant text, which proves that the work existed before 616 AH (al-Sadr al-Shahid,
2023:30-32). Similar confusion surrounds al-Muntaga, which al-Laknaw1 attributes to
al-Sadr al-Shahid, although a work of the same title is known to have been written by
al-Hakim al-Shahid (al-Laknaw1, 1998:122).

CONCLUSION

The study leads to the following conclusions. First, al-Sadr al-Shahid was the
product of an exceptional family education and of a chain of transmission that linked

Bukhara to the founders of the Hanafi school through al-Sarakhst and al-Halwani. His
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participation in the debates of Khurasan, his contacts with Baghdadi scholars and his
teaching of figures such as al-Marghinani, Burhan al-Din Mahmiid and Radi al-Din
al-Sarakhst made him one of the central links in the transmission of Hanafl law in the
sixth/twelfth century.

Second, his death at Qatwan in 536/1141, recorded by chroniclers such as Ibn al-
Athir, Ibn Taghribirdi and al-Kutubi, reflects the political role of the sadrs of Bukhara,
who accompanied rulers on campaigns and were regarded as representatives of the
Muslim community.

Third, the thirty-four works attributed to him fall into four groups: eleven independent
compositions, nine commentaries, ten treatises and four works of doubtful attribution.
They cover fatwa, substantive law, legal theory, judicial procedure, inheritance, juristic
disagreement and practical questions of urban life such as walls, roads and water rights.
Many of them are still in manuscript, and several are known only from quotations.

Fourth, the analysis confirms that much of the information in modern catalogues
and reference works about al-Sadr al-Shahid is inaccurate, mainly because of careless
cataloguing and uncritical repetition of earlier data. Areliable inventory ofhis manuscripts
and the critical edition of his unpublished works, particularly the longer commentary
on al-Jami " al-saghir, al-Fatawa al-kubra and al-Wagqi ‘at, are therefore necessary for
the study of the Bukharan school of law. Uzbekistan’s manuscript collections, which

preserve early copies of his writings, can play an important role in this work.
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